REMARKS 

Claims 1-1 1 are pending in this application. Of these pending claims, 
Claims 1-11 stand rejected. 

The following remarks are believed to be fully responsive to the 
outstanding office action, and are believed to place the application in condition 
for allowance. 

Claim Rejections - 35 U.S.C. S 102 and S103 

Claims 1, 6 and 10-1 1 stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by the McMurry et al. ('542) reference. Claims 2-5 stand rejected 
under 35 U.S.C. § 103(a) as being unpatentable over the McMurry et al. ('542) 
reference standing alone. 

Independent Claims 1 and 10 include the feature of a "a 
thermodynamically stable mixture . . as disclosed on at least page 13, lines 13- 
25 of Applicants' invention. The phrase "a thermodynamically stable mixture . . 
is presented on line 2 of Claim 1 and Claim 10. Applicants respectfully submit 
that the prior art cited above does not disclose this feature. 

In this regard, Applicants submit that the McMurry et al. ('542) reference 
discloses a mixture (aerosol) that is thermodynamically unstable. The aerosol 
beam shaping apparatus 10 of the McMurry et al. ('542) reference receives 
aerosol from an aerosol beam source 1 2 in which particles are mixed with a gas 
(col. 5, lines 40-42). These particles are relatively heavy in comparison to the 
lighter gas (col. 5, lines 42-43). 

As is well known in the industry, the mixture disclosed by the McMurry et 
al. ('542) reference is thermodynamically unstable because the heavy particles 
settle out of the aerosol suspension if not dispensed within a short time period. In 
this sense, the apparatus disclosed by the McMurry et al. ('542) reference and the 
apparatus disclosed by the Peeters et al. ('718) reference suffer from the same 
disadvantages discussed in Applicants' invention on page 1,'line through page 2, 
line 6. 

In contrast, Applicants' mixture is thermodynamically stable and will 
remain stable (for example, in solution or suspension) for an indefinite period of 
time (specification page 13, lines 13-25). Accordingly, reconsideration and 
withdrawal of the 35 U.S.C. §102 and §103 rejection of Claims 1-6, 10, and 1 1 is 
respectfully requested. 

The Examiner asserts that Applicants' argument is not persuasive because 
it is based on limitations that are not recited in the rejected claims. Applicants 
respectfully disagree. 

As discussed above, Applicants recite the feature of a thermodynamically 
stable mixture in line 2 of Claim 1 and Claim 10. In contrast, the mixture 
disclosed by the McMurry et al. ('542) reference is thermodynamically unstable 



because the heavy particles settle out of the aerosol suspension if not dispensed 
within a short time period. This means that the heavy particles 12b settle out of 
the aerosol (lighter gas) suspension in source 12 even though the heavy particles 
12b are contained in source 12. The only way to prevent the heavy particles 12b 
from settling out of the aerosol suspension is to dispense the particles 12b from 
the source 12. 

Additional Claims 

Applicants have carefully reviewed the pending office action and have 
found no specific rejection of Claims 7-9. However, Applicants are proceeding 
under the assumption the Claims 7-9 stand rejected because the Office Action 
Summary states that Claims 1-11 are rejected. Applicants request clarification by 
the Examiner in a subsequent office action should one be deemed necessary. 

Claims 7-9 depend directly or indirectly from independent Claim 1 . As 
such, Applicants submit that Claim 7-9 are present in allowable format based on 
at least the reasons set forth above which state a basis for the allowance of Claim 
1 . Accordingly, allowance of Claims 7-9 is respectfully requested. 



It is respectfully submitted that, in view of the above amendments and 
remarks, this application, with currently pending claims 1-1 1, is now in condition 
for allowance, prompt notice of which is earnestly solicited. 

The Examiner is invited to call the undersigned in the event that a phone 
interview will expedite prosecution of this application towards allowance. 



CONCLUSION 




Respectfully submitted. 



William R. Zimmerli/tt 
Rochester, NY 14650 
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